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We studied the notion of "customary law" used to describe the Japanese law
as a mixed legal system of Civil law and customary law. Several aspects of the customary law became
clear. (1) Customary law which includes all elements of non-Western law (cf. Juriglobe of Ottawa
Univ), (2) customary law showing the rules to be referred when the written law could not answer
properly (we compared with the notion of ancient law such as epieikeia and aequitas, as well as
ubuntu of South Africa), (3) customary law as unwritten law, sometimes chosen not to be legislated
or codified, sometimes born through people®s general avoidance of lawsuits at court (ex. slavery in
Scotland (John Cairns)), (4) customary law as traditional and popular practice (ex. ubuntu),
attitude to which is sometimes decisive to determine the system of codification (General Code of
Property of Montenegro). We compared South Africa, Scotland (Japan Association of Legal History) and

Montenegro (Montenegrin Academy) with Japan.
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