©
2012 2015

a study on the legal control of the government contract

NODA, Takashi

2,800,000

54

Contract system on the Civil Code recognizes the legal effect to the agreement
between the parties to the contract , it is to approve the autonomy by the parties of the intention . On
the other hand, the administrative activities of the democratic state must comply with the decisions of
the national representative ( law ) . Therefore, in the contract between the government and private
individuals, the specific intention of the individual and the intention of the national representative (
law ) may conflict . In German law , the general authorization regulations of the Administrative
Procedure Act Article 54 and individual administrative regulations in association authorize the normative
legitimacy of administrative activities by contract. In Japan, lacking such general authorization

provisions , we must consider thatthe law is the general form of the problem-resolving, and it's
variability.
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