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The legal nature of “payment™: constructing a fundamental theory toward
modernization of payment law
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In this study, we discuss about payment rules in the Civil law of Japan. These
days, we perform monetary obligations not only by paying cash (legal tender), but also by other
relatively new means such as paying via transfer of money using bank accounts, credit card, E-money. The
Civil code of Japan, however, does not have particular rules of payment instruments other than legal
tender. A new theory which can cover such relatively new payment instruments is needed. For that, this
study concludes that the Draft of Japanese Civil Code (Law of Obligations) Reform submitted to the
National Diet of Japan, which proposed some rules about payments using bank accounts, is not enough.



7
7
(paiement électronique)
(paiement)
(TERRE,

SIMLER et LEQUETTE, Droit civil, Les
obligations, 9¢ éd., 2005, n° 1342)

(monnaie)

(monnaie scripturale)

(Thomas Le Gueut,
These, Le paiement de I'obligation
monétaire en droit privé interne, 2012)

EU

EU

o

@

OC®
(691021 Jy m—



€)

EU

2015

477

3

477

(4) 477

4717

4717

4717

6))
3 -

59(3)177-246 2016

3



2

(3

4)

(5)

(6)

(7

®

€)

URL;
https://toyo.repo.nii.ac.jp/index.php?ac
tion=pages_view_main&active_action
=repository_view_main_item_snippet
&index_1d=33&pn=1&count=20&orde
r=17&lang=japanese&page_id=13&bl
ock 1d=17
27 1 29
(52)42-45 2016

(2)—
59(2)291-354 2016 1
URL:http://id.nii.ac.jp/1060/00007683/

(1)—
59(1)119-221 2015 7
URL:
http://id.nii.ac.jp/1060/00007330/

S 24 5 28 66 7
3123 S
58(3)221-246 2015 3
URL:
http://id.nii.ac.jp/1060/00007003/
(939)
[ 24.5.28
] 87(2)118-121 2015 2

(254)357-391 2014 3
URL: http://hdl.handle.net/2237/19865

30(3)21-33 2013 9

23 10 25 65 7 3114
50(1)85-101 2013

@

2016
7 26 URL:
http://www.eonet.ne. jp/~zeirishi-ta
ni/newl051.htm

1€) SN
NBLNe142 2013
209-226
€Y
FUKAGAWA, Yuka
10424780
@
®

4



