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Study of the prescription on mortgages
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Article 397 of the Civil Code of Jaﬁan defines the prescription on mortgage
and is derived from the French Civil Code. The purpose of this research is to obtain suggestions of
our interpretation b{ studying the prescription of mortgages in French law. In the present study,
after reviewing the legal situation before the French Civil Code, | examined the theories and
judgments in French law after the French Civil Code was enacted. In that case, it divided into the
following five periods. (1) 1804 to 1851 (Draft of revision of the mortgage law), (2) 1851 to 1855
(Reform of real property registration act), (3) 1855 to 1955(Revision of real property registration
act), (4) 1955 to 2006 (Revision of the mortgage law), (5) after 2006. This examination clarified
the significance of the prescription on mortgage in French law.
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