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Legal Relationship among Mistake, Fraud and Misrepresentation
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In common law, liability of negligent misrepresentation is argued to be
based on either law of negligence or contract. In the background of this argument, there was a
change of ideologies. Until the 1960"s, welfarism had been a leading ideology and the
negligence-law-based argument had had strong support. Since then, however, conservatism became a
leading ideology and the contract-based argument gained a strong support.



Oren Bar-Gill, "Seduction by Contract", "3. Mortgages”

50

19

69

2 178
28 7 14
29 2 21
35 3 19

1437

71
20

5 3 24

158

99

47

4

3039

30

21

20

27

35



2013 Hedley Byrne & Co Ltd v Heller & Partners
Ltd [1964] AC 465 (HL) 50 20

—_— 50
—— K Barker, R Grantham and W Swain (eds), The Law of Misstatements, 50 Years on from
Hedley Byrne v Heller (Oxford, Hart Publishing, 2015) (‘ The Law of Misstatemenst )

1
21 K Barker, * Hedley Byrne
v Heller: lssues at the Beginning of the Twenty-First Century’ in The Law of Misstatement
3-26 @
@
@
@
social welfare
conservative
welfarism mechanisms
of market voluntarism
2008 9
1 private financial ordering

rule



2 Foundational Theory
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