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A consideration on concrete method of defining hate speech
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A typical example of hate speech regulation in Germany is Article 130 of the
Penal Code: incitement to hatred. In the case where the constitutionality of paragraph(4) of
Article 130 was contested, the court judged that the peacefulness of the public, which is the legal
interest under the provision, should be interpreted narrowly, and that the contested paragraph is
constitutional. Although such narrow interpretation is reasonable as a general theor¥, its specific
applications to this case and other similar cases are greatly problematic. As a result, | clarified
various points to be warned in making similar legislation in Japan.



PT

130

130



130

140

111

14



66 4
2017 pp.13-43

736 2016
736 pp.24-29
2016 47 56
204
2016 pp.179-194
/
2016 pp.812-836
4 2016 pp.148-161
130 4

@
SAKURABA, Osamu

169 2018
pp-11-23




