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Research on the way to solve the problem of the "excess" in the system of the
physical collateral
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We rarely debate the protection of the physical collateral providers against
the “ excessive responsibility”. One of the reasons is there is not much risk of their going
bankrupt, because the responsibility of the physical collateral providers is limited to the value of
collaterals provided by them. And other is if the value of the collaterals exceed the amount of the
secured claim, that difference is paid to those providers (On the other hand, the personal
collateral providers run the high risk of being bankrupt, because they have an obligation to pay the
total amount of the secured claim). But when a collateral property is important for its provider
(for example, a dwelling house), the loss of that can be a serious damage to him. So it s necessary
to protect the physical collateral providers as well as the personal collateral providers against
the excessive responsibility. This study propose that “ the obligation to alert” can be the best

way to solve the problem of the excess.
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