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This study examined the generation and development of the settlement
theory in Japan. Initially we began to consider the subject of tort and settlement, but then
expanded the research su?ject to the settlement in general. Specifically, the definition of the
settlement, the nature of the settlement, the ability and authority of the settlement, the object of

the settlement, etc. And we investigated torts and reconciliation in the object of settlement.

As a result of these investigations, it was revealed that Japanese theory 1s based on Kenjiro Ume*
s settlement theory, nevertheless that cases and theories do not accurately understand Ume "s
theory. Therefore, in this research, we are reviewing the opinions of judicial precedents and
theories about various problems surrounding settlement and trying to revise it.



@

@

@

@

K. Oumé, De la Transaction, thése
pour le doctorat (Faculté de Droit de Lyon),
Paris 1889

®

*

@

Marbeau  Traité des
transactions, d'aprés les principes du Code
civil, Paris 1832 , Troplong Le droit civil
expliqué suivant l'ordre des articles du
code, t. 17: Du Cautionnement et des
Transactions, Paris 1846 , Accarias Etude
sur la transaction en droit romain et en
droit francais, Paris 1863 , Aubry et Rau

Cours de droit civil francais d’apres la
méthode de Zachariae, 4e éd., 8 vol., Paris
1869 - 1879 , Laurent Principes de droit
civil, 4e éd., 33 vol., Bruxelles et Paris
1887 , Pont Commentaire-traité des petits
contrats, 2e éd., 2 vol., Paris 1877 - 1878

@

G. E. Boissonade, Projet de
Code civil pour I'Empire du Japon,
accompagné d'un commentaire, t. 3, Tokio
1888, pp. 453 et suiv.

®

*



@

@

2018
460




@

@

®

*

ENDO, Ayumu



