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The purpose of this study was to identify the problems caused by the new
practice of patenting inventions related to new use of publicly known food materials, and to show
some solutions. The problem is the overlap between patent examination and examination of food
labeling (food labeling for specified health (TOKUHO), nutritionally functional food labeling,
functional food labeling) conducted by the Consumer Affairs Agency in Japan. In this research,l
realize, (1) there is a possibility of causing discrepancies in the examination results between JPO
and CAA, but not many examples, and (2) due to overlapping (sometimes conflicting) examination
efforts, mutual sharing of examination results as a systematic improvement measure It was clarified
that the examination materials could be standardized (the examination is carried out by referring to

the other examination result). The latter also revealed that the same applies to trademarks and
geographical indications.
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Possible Conflict Between JPO’ s Examination Of Substance Patents For Functional Food And the Consumer Agency’ s Examination
For Food Indication
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“ Functional Food Patent (New Use of publicly known material for Food) ; What are difficulties in Japan?”
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