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A Study on the Foundation of Constitutional Adjudication and the Dialogue Theory
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In this study, I have analysed the theoretical foundation of the idea of
so-called constitutional dialogue, arguments about the relationship of the legislature and the
judiciary after the introduction of Human Rights Act 1998 in the UK.

By way of this comparative constitutional study, it was revealed that the discourses of

constitutional dialogue presuppose a certain understanding of the constitutional structure, in which
the courts have a role as enforcers of the constitutional order on the basis of prudential
reasoning, as well as a traditional judicial role of legal interpretation. This distinction of roles
of the courts corresponds with that of legal judgements and remedies, the latter being not
necessarily bound by legal reasoning. It is suggested that this understanding of constitutional
structure can also be useful for developing practical remedies suitable for the constitutional
adjudication system in Japan.
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