(®)
2016 2017

Comparative study on the interplay of the law of obligations and property law in
the context of trust

Koziol, Gabriele

2,100,000

In order to clarify the interests of the various parties involved in the
context German and Austrian trust law (Treuhand) and to find an appropriate balance between them,
and in the course of this also reconsider the dichotomy of property law and the law of obligations,
Wilburg’ s idea of tracing value into the hands of another (Wertverfolgung) was analysed. It grants
the original holder of a right a preferential right in the case of insolvency of the person obliged
to return the value if the value still exists with the latter in a manner that allows to discern it
as the same value. Such a preferential right has to be seen as conditional on the original holder of

the right to be worthy of protection and has to be balanced against third party interests. It was
revealed how this idea could give some valuable hints as to the balancing of interests as well as
questions of publicity arising in the context of trust, but also where its limitations are.



€Y

Treuhand

@

Wertverfolgung




®




*

180 5=6 601-621

Gabriele Koziol, Wertungsgleichklang
bei Auflosung des Vertrages im deutschen und
Osterreichischen Recht?, Aktuelle Stunde,
Max-Planck-Institut fiir ausldndisches und
internationales Privatrecht, 2017

2
Gabriele Koziol/Helmut Koziol, Jan
Sramek Verlag, Austrian Private Law, 2017,
119

Gabriele Koziol/Helmut Koziol,
Wilburgs Thesen zu ,Gldubigerordnung und
Wertverfolgung™,in: Manz"sche Verlags-
und Universitédtsbuchhandlung,
Festschrift 150 Jahre Wiener Juristische
Gesellschaft, 2017, 197-216

¢y

Gabriele

@

®

*

10725302

KozIOoL,



