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The aim of this study was to examine what kind of legal system must be in
place to ensure, on the one hand, the maximum "safety” of an adult person with insufficient capacity
to make decisions, and, on the other hand, to minimise infringements on the fundamental human right
to be respected as an autonomous individual, when the need arises to take some decision related to
his/her physical freedom in order to receive medical treatment or care. Therefore, the situation in
English law, which has developed such a system in relatively recent times, was first analysed. It
then clarified the legal guarantees required in the Convention on the Rights of Persons with
Disabilities, which Japan has also ratified, with regard to the physical freedom of persons with
disabilities, and examined what due process will be required in the future in this country.
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