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Criminalization of copyright infringement and its chilling effect to users
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This study analyses how criminal proceedings and criminal sanctions of

copyright infringements invoke a chilling effect on freedom of expression and examines the balancing
of copyright protection and freedom of expression.

When a copyrignt infringement becomes a criminal case, the alleged infringer faces a considerable
chilling effect. It is essential to recognize copyright law as a restrict on expressive activity,
and we should examine the proportionality of the criminal sanctions, especially the type of the
sanctions and the amount of fine. In this regards, recent jurisprudence of the European Court of
Human Rights will be suggestive for the analysis of Japanese law.
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