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Realizing Roberto Unger: The Institutionalist Approach to Critical Legal Studies
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My investigation elucidates the basic categories and perspectives of the
Institutional Approach to Critical Legal Studies proposed by Professor Roberto Unger at Harvard Law
School and attempts to realize the Ungerian spirit by applying and critically examining the
Institutional Approach in such contexts as laws of reasonable accommodation for people with
disabilities.

My methodological project has to do with the reconstruction of the genius of the first American
progressive institutional analysis of market economy: Legal Realism and Institutional Economics in
the early 20th century. It demonstrates that Realists and Institutionalists executed socio-legal
criticism and reconstruction by suggesting an innovative, institutionalist interpretation of the
common idea of legal indeterminacy. This 1dea of "institutional indeterminacy” has inspired the
Institutional Approach to Critical Legal Studies, which shall become the Institutional Law &

Economics of the 21st century.
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