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This project aims to clarify the legal status of a person who are not an

employee in the meaning of the Labor Standard Act but a worker in the meaning of the Trade Union Act
(TUA) in regard with collective agreements. After the three-years’ comparative analysis between
German and Japanese Law, it concludes that a person who has the right to organize a union should be
able to enjoy the normative effect of collective agreements under the current collective bargaining
system in the TUA. Also, the legal theory on the so-called “ favorable principle” should be applied
to such persons. On the other hand, a person who are not a worker in the meaning of the TUA is
outside of the protection of the current TUA. From the view of legal policy, it 1s an important
issue whether a new specific collective bargaining system should be introduced to them. In this
case, it is necessary as the next step to analyze the boundary between collective labor law and
competition law.

28



28

28 28
3 2
3
28
28 GHQ GHQ
26 " The right of workers to organize and to bargain and act collectively is
guaranteed.” " workers”
28
27 1
28

28



28

Giinstigkeitsprinzip

28

16

28

28



133
— 2020
202-205
DOI
— 2017 7 17 2018
595-617
DOI
Ryuichi Yamakawa & Yumiko Kuwamura -
Japan (Chapter 8) 2018
Mironi & Schlachter (eds), Regulating Strikes in Essential Services - A Comparative “Law in 221-245
Action" Perspective
DOI
705
2019
46-50

DOl




259

2017 7 11

2017

135-141

DOl

2017

105-122

DOl

257

—1950

2017

55-58

DOl

2019




(Number 27) — 31.4.25
30 178-186 2019




