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In recent years, the public prosecutors have used their discretional power
not to prosecute the suspects (Art. 248 of the Code of Criminal Procedure) to promote the effect to
prevent reoffending. Public prosecutors often urge or persuade the suspects to take part in the

programs afforded by the welfare institutions before or after they decide not to prosecute. This
study criticize this practice because it conflicts the fundamental rules of criminal justice such as
presumption of innocence, due process protection, as well as basic role of public prosecutors.

This study argues that criminal justice system does not use the prosecutors® discretional power not

to prosecute In connection with the measures to prevent reoffending and that new legislation is
needed to introduce suspension of sentencing by the courts, separation of trial procedure and
sentencing procedure and resentence report system.
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