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Rethinking the theory of self-defense against provoked assault
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This study examines the restriction of self-defense against provoked
assault, which has recently been discussed in Japan.
On the one hand, referring to German law, this study led to the conclusion that where a assailed
person previously committed a prior act that induced the assault of aggressor, he or she should
retreat and be subjected to minor infringement in order to resolve the situation of collision. On
the other hand, referring to US law, this study led to the conclusion that, even if there was no
illegal prior act, a assailed person should avoid the assault of aggressor in advance when he or she
fully anticipated the assault in advance and anticipated that his or her countervailing act would
be deadly force, and therefore if he or she realizes the intended countervailing act without
avoiding the assault, the act should not be recognized as self-defense.
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