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In this research, the requirements for exclusion of the illegally obtained
evidence (the Supreme Court ruled in 1978) are reconsidered by examining the exclusionary rule from
the viewpoint of ensuring due process and protecting rights.

Concerning the 1st requirement (the seriousness of the violation of procedural rules), the substance
of illegality or infringement should be clarified without regard to the element of balancing
(absolute evaluation). At the trial, the judge will declare illegality of procedure, including the
extent of illegality. The 2nd requirement (the need to prevent future illegality) is a standard of
excluding the i1llegally obtained evidence by way of weighing the various benefits (relative
evaluation).
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