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The purpose of this study is to develop a new theory of judicial control of
the administration, based on the equal status of the administration and the judiciary in the
separate of power, and taking into account the characteristics and significance of law-making not
only by the administration but also by the judiciary. During the research period, (1) the basic
theory of judicial law-making in German law is clarified, and (2) based on this theory, the
judicial fact-finding in administrative litigation is analyzed. As a result, the tendency of public
law studies in Germany became clear, to focus on procedural law rather than substantive law and to
constitutionally justify the judicial discretion and at the same time to control it.
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