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In what cases is the act of evidence gathering by a corporation evaluated as the
act of an investigative body?

HARADA, Kazuyuki
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When an internal investigation is conducted by a person in charge of a
company for the purpose of applying Japanese plea bargainig system, if there is a prior request or
order from the investigating/prosecuting agency regarding the selection of persons to be
investigated, matters to be interviewed, and other specific details of the investigation, the
private individual"s act will be evaluated as an act of the investigating/prosecuting agency and
subject to the rules of the Code of Criminal Procedure. This study presents a legal framework
appropriate for Japan regarding when a private individual®s conduct may be evaluated as the conduct
of an investigating/prosecuting authority even in the absence of an explicit request or order, and,
if it is evaluated as the conduct of an investigating or prosecuting authority, what kind of
discipline it would be subject to.
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