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Critical consideration of the theory of distinction between real rights and
claims -historical background, significance under current law and

interpretation and legislative theory-
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Ownership right, which is a typical example of real rights, is said to have
the characteristics of directness, absoluteness, and exclusivity, but not all of these are
recognized in all ownership rights, and the same is true for real rights other than ownership right.

Furthermore, the characteristics of monetary claims, which are a typical example of claims, are not
always limited to indirectness, relativity, and non-exclusivity.

In other words, the criterion for distinguishing between real rights and claims is thought to be
based on whether the object is a thing or a person. Therefore, it is incorrect to interpret that
because it has absolute effect, it is a real right, and because it has only relative effect, it is a
claim. This kind of understanding causes confusion even when maintaining the distinction between

real rights and claims.
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