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The peculiarity of the American Law about restitution resulting from
contract dissolving is as following: First, damages and unjust enrichment are, in this context,
conceptually not always clearly divided; secondly, there is a tradition that depending upon who
seeks restitution, that is, whether the plaintiff the party in default is or not, the process is
treated differently. Behind these two peculiarities there is a historical fact, namely the slow
prevalence of unjust enrichment doctrine in American Law.
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