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In recent years, assisted dying legislation in German-speaking countries
has come to refer to a theory called “ proceduralization (Prozeduralisierung)” . It relates the
permissibility of assisted dying itself to a procedural (formal) rule represented by the "
Patientenverfuegung” (patient"s advance directive). This study introduces such a situation of
discussion in the region.

Furthermore, this trend toward proceduralization can be considered as a tendency in medical law to
transfer individual self-determination to a third party in practice. However, according to such
proceduralization, assisted dying legislation may also lead to a disregard for self-determination
regarding death because of the emphasis on objective criteria for judgment. In this sense, the “
bureaucratization (Buerokratisierung)” of assisted dying legislation is also a concern.

o Prozeduralisierung Bue
rokratisierung



10

Patientenverfiigung 2006
2009 3
1901 a 1827
2013 370
1
2
BGH, Urt. v. 25. 6. 2010 25 ; Fateh-Moghadam/Kohake,

ZJS 2012, S. 102; Stoffers, Behandlungsabbruch zwischen Betreuungsrecht und Strafrecht,
S. 538; Walter, ZIS 2011, S. 81

BT-Drs. 16/8442 3 , S.
3; Eicker, Die Prozeduralisierung des Strafrechts, S. 206 f.; Saliger, KritV 2001, S.
390; Verrel, Kritv 2001, S. 452



1
Francuski,
Prozeduralisierung im Wirtschaftsstrafrecht, S. 199 f.; Sternberg-Lieben, in: FS Roxin,
S. 552; Saliger, KritVv 1998, S. 139 f.

Popp Popp, ZStW 118 2006 , S. 639 ff.

Popp, a-a.0., 670ff.

Rissing-van Saan, ZIS 2011, S. 548; Stoffers, a.a.0., S. 543 f.; Verrel, KritV 2001,
S. 451; Horr, Passive Sterbehilfe und betreuungsgerichtliche Kontrolle, S. 357 ff.

Strohlein, Prozedurale Lebensschutzkonzepte des
Medizinstrafrechts, S. 257 f.

Erlaubnistatbestandsirrtum
Schéch, NStZ 1995, S. 156 Verbotsirrtum
16 1 1

16 1 2



24 2

88(4)

2022

114-123

DOl

119

2022

303-

325

DOl

37

2022

35-43

DOl

118

2022

93-

159

DOl




2512

2

2020.5.26

2022

128-129

DOl

117

2020 12 11

78

G

2022

319-

342

DOl

36

2021

245-250

DOl

2494

( )

2020.12.11

2021

114-117

DOl




116

2020 12 11

78

2021

365-

416

DOl

115

78

2021

319-

342

DOl

115

2020 12 11

78

2021

343-

384

DOl

114

2 2020 2 26

217

2021

345-

398

DOl




111

2020

79-

100

DOl

2021 2

2021

96-97

DOl

2456

217

2020 2 26

2020

140-143

DOl

2438

2019 7 3

2020

128-129

DOl




113

2020 12

2020 2 26

2020

459-

477

DOl

113

2 2020 2 26 217

2020

423-

458

DOl

112

2 2020 2 26 217

2020

471-

525

DOl

108

2019

101-

127

DOl




34

2019
36-49
DOI
109
1 2019
133- 154
DOI
110
2 2019
61- 83
DOI
Koichi Jimba Vol. 38 No. 4
Emerging Legal and Bioethical Issues Associated with End-of-Life Care for Elderly Prisoners in 2019
Japan
Medicine and Law 597-610

DOl




52

2022

51

2021

34

2021

33

2021




99

2021

Koichi Jimba

Poster Session: Emerging Legal and Bioethical Issues Associated with End-of-Life Care for Elderly Prisoners in Japan

25th Annual World Congress on Medical Law and Bioethics

2019

31

2019

2023

416




2021

292

2020

490

21

2020

360

2020

224




2020

310

17




