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Survey on the purpose of tort damages: toward constructing empirical based
research on punitive damages

Mori, Daisuke
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In the study on punitive damages and disgorgement of profits, a theoretical
analysis was conducted from law and economics perspectives, and a survey was also conducted. The
results of the survey revealed that the general public does not envision a system in which an
individual victim receives an amount of compensation that greatly exceeds the amount of his or her
own damages. On the other hand, it was found that it may be acceptable for a tortfeasor to make a
monetary payment to the government, taking into account the amount of profit of the tortfeasor and
other factors. In the study of the necessary condition analysis of the purpose of damages, the
necessary condition relationship was analyzed for the purposes of damages. The results showed that
consideration of compensation for damages was a necessary condition for consideration of sanctions,
deterrence, and satisfaction of retaliatory feelings.
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