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How to legally respond to the act of acquiring profits by infringing on the

rights and interests of others is becoming an issue not only in Japan but also worldwide. This
study addressed the theoretical issue of the “ disgorgement of profits” doctrine used in such
cases. Specifically, this study, based on comparative legal considerations, argues that the view
that attempts to justify “ disgorgement of profits” centrally as a sanction or deterrence against
an infringer, which is the conventional view, is insufficient, and that a “ pluralistic rationales”

is necessary depending on the context in which disgorgement of profits is an issue, and that, in
doing so, it is important to consider that, unlike the conventional argument, we should also
consider basing disgorgement of profits on the plane of specific performance.
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