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Technological Neutrality in Copyright Law
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Art. 8 of The WIPO Copyright Treaty adopts the principle of "technological
neutrality” in regulating the distribution of information on the Internet, which covers wide range
of activities without limiting the technology used for transmission.

EU has adopted the principle into the Infosoc Directive. However, since hyperlinks are a fundamental
technology that supports the Internet, it is undesirable to regulate every kind of link. Therefore,
the scope of copyright is interpreted narrowly.

In contrast, Japan has very detailed definitions of "making transmittable" and the so-called "leach

site"” restrictions, whose articles are not necessarily technologically neutral. However, this also

has a positive significance in avoiding excessive regulation and ensuring foreseeability of actors.
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