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Structure of Insecurity-based Liability and its Remedies

TANIMOTO YOICHI

50515252

Both in German civil law and American law, when reasonable grounds for insecurity arise
with respect to the performance of one contracting party, existence or nonexistence of
negation for resolving or decreasing the insecurity between parties and, if existence, their
attitudes in such a negotiation play a key role for judges in deciding whether to dissolve a
contract in insecurity. In contrast, Negotiation has not played key role at such a
situation in Japanese civil law.  If it would be sought to give such a key role to negotiation,
then, in Japan, one should address the matter of taking contract preserving norms or
end-game norms when reasonable grounds for insecurity arise.
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