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Compared to the EU competition law as ex-post regulation, the the Digital

Markets Act (DMA) is different in aspects such as the scope of regulated DPFs and their obligations.
Since the DMA aims to complement the enforcement of competition law, it is thus intriguing that
whether the DMA would to a certain extent discourage the vigorous enforcement of the EU competition
law on the big tech DPF operators. By contrast, in the U.S, there are currently no ex-ante
regulations in place to prevent DPF operators’ abuse of their dominant market positions. Therefore,
discussion and decision on whether to introduce or strengthen ex ante regulations on large DPF
operators should be premised on the fact that there is a legitimate need for ex-ante regulations.
Such need must be substantiated by empirical studies. Otherwise, poorly-designed ex-ante regulations
might ironically stifle innovation in the digital economy.
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