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In Japan, trust companies and insurance companies administer pension fund
as fiduciaries and sometimes trust companies entrust pension fund management to other financial
companies. Though these entrusted companies work for them, they are not imposed on fiduciary duties.

This study tries to construct the theory that intermediate companies are treated as fiduciaries in
Corporate Pensions Law, comparing with UK Law.

The results of the research are the following. In UK, Kay report called upon the government to
regulate intermediate companies as fiduciaries in 2013. But Law Commission denied this suggestion in
Law Commission Consultation Paper No 350. According to the paper, Law Commission thought that
trust-based pension scheme was legally different from contract-based scheme, and intermediate
companies were not necessarily treated as fiduciaries. For these reasons, unlike Japan, UK
government tend not to impose fiduciary duties on these companies, particularly insurance companies.
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