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With regard to the judgment on whether or not self-defense is possible in a
mutual combat situation, the essence of the judgment clarified that the attitude of the aggressor
makes the opposing act lose its defensive action nature in a situation where the “ expansion of the
mutual combat situation” 1is created.And in order to make such judgments stably in jury trials, we
attempted to categorize the cases according to the nature of frank cases rather than from a
theoretical standpoint, and were able to present specific criteria for judgment for each category.
In addition, we also examined that the so-called “ principle of legal certainty” is the appropriate

theory of justification for self-defense, and the current state of trial practice in lower courts
after the Supreme Court"s decision in 2009, which has become a guideline for current practice.
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