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In Germany, a view has emerged in recent years that courts must regulate the
content of the contract for the waiver of the legally reserved portion. This view is based on the
problem that the renouncer may not be able to autonomously decide to enter into a contract for the
renunciation of the legally reserved portion. According to the German argument, the ultimate
guestion that needs to be examined is what it means to truly ensure freedom of decision in order to
guarantee private autonomy. It is difficult to find a uniform standard as to when freedom of
decision-making is truly infringed. However, judicial precedents in Germany are instructive.



30

1049

Pflichtteilsverzicht. BGB2346 2
BGB138 1

Erbverzicht Pflichtteilsverzicht
Inhaltskontrolle

BGB2346 1



BGB2348
BGB138 1
BGB138 1
Anstandsgefiihl aller billig und gerecht Denkenden
Inhalt Beweggrund Zweck

Ehevertrag
Inhaltskontrolle

Anne Rothel, Verzicht auf den
Kindespflichtteil: Plddoyer fiir mehr Wachsamkeit, NJW 2012, 337

Thomas Wachter, Inhaltskontrolle von Pflichtteilsverzichtsvertrigen?, ZErb 2004,
306; Anatol Dutta, Grenzen der Vertragsfreiheit im Pflichtteilsrecht, AcP 2009, 760

2016 11 8 NJIW
2017, 576
BGB138 1

2023 19 59-72



19

2023

59-72

DOl

66(10)

1760 2

2.3.11

2021

127-127

DOl

67(4)

3 25 75 3 913

2021

138-139

DOl

66(4)

2.3.11 LEX/DB

25570771

2021

119-119

DOl







