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This study examined the legal protection of trade secrets held by private
companies from the perspectives of the two legal fields of intellectual property law and criminal
law, and made recommendations regarding the legal protection of trade secrets de lege ferenda in
Japan. Specifically, through comparative legal research with the U.S. and Germany, the study pointed

out the issues of the lack of punishment for trade secret infringement at an earlier stage than
attempt under Japan®s Unfair Competition Prevention Act and the light sentence. Furthermore, it
pointed out that the recently introduced secret patent application system, which mainly relies on
the voluntary cooperation of patent applicants, is not effective as a mandatory system, and that, in
particular, criminal measures still have to be based on the crime of trade secret infringement
under the Unfair Competition Prevention Law.
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