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Settlement: Analysis of the so-called "Implicated Issue" Problem

Kitamura, Tomofumi

1,500,000

In recent years, there has been an increase in the number of treaties with
clauses such as "disputes concerning the interpretation and application of the present Convention
shall be referred to the International Court of Justice," based on which many disputes are submitted

to international judicial settlement. However, in a case where a matter concerning the
interpretation and application of international law other than the "present Convention™ is involved
as an issue which is preliminary to a matter (claim) concerning the interpretation and application
of the "present Convention," a question arises as to whether an international court can or should
exercise jurisdiction over the claim (the so-called "implicated issue” problem). This study analyzed
international court cases in which such questions have arisen and decisions have been made, as well
as previous studies that have examined these cases, and revealed how each case should be understood
and evaluated.
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