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Theoretical research on practical problems envisaged after the revision of the
sex offences provisions.
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This study focused on the clarification of the meaning of * difficult state
of non-consensual intention formation etc.” , which was stipulated in the 2023 Sexual Offences
Amendment in place of the requirements of assault threat and non-refusal, as it is expected to be
the most important issue in the future practical operation of the law. The new Article 176 lists
eight grounds as grounds for causing sexual misconduct, but the scope of punishment is not always
clear, especially when non-consensual sexual intercourse or obscenity is committed by taking
advantage of status or relationship, or by deceiving the other party. Therefore, based on
discussions in Germany and the UK, as well as an analysis of Japanese case law to date, we have

provided a theoretical ﬁerspective by examining how the article should be interpreted and the
specific scope of punishment.
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