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This study examines the current position of "willfulness™ and "negligence"
of the infringer in damages for infringement of intellectual property rights, and whether they
should occupy such a position in the future.

This study (1) examines the basic theories of willfulness and negligence in the field of
intellectual property law in general, including the ideological history and justification grounds,
while focusing on the function of the damages system to deter infringement; (2) clarifies the role
of willfulness and negligence in intellectual property right infringement overseas, particularly in
the United States; and (3) examines the interpretation and legislation of Japanese patent law,
copyright law, and trademark law.
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