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Taking Germany as the country under consideration, where legal regulation of

hate speech exists, this study clarified whether constitutional and criminal law philosophical
methods of analysis add analysis and criticism to the actual regulation. Specifically, we extracted
commonalities and differences in legal philosophical arguments regarding the criminal law and
constitutional law theories behind the Federal Constitutional Court"s decision on the criminal
regulation of hate speech in Germany. By focusing on the legal philosophical arguments, we were able
to present material for discussion that is comparable to the discussion of hate speech in Japan,
which was influenced in no small measure by the American political philosophical theory of freedom
of expression.
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