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Martha Fineman proposed abolishing legal marriage, which specially protects
the relationship between independent adults, and reorganizing family law as an institution of
dependency and care. This proposal has often been supported in Anglo-American and Japanese legal and

political philosophy, but different views have been expressed by theorists regarding the
contractualization of marriage and the substantive details of the care institution. This study
analyzed and examined those different views by referring to contract law theories and theories on
children®s rights, thereby clarifying to some extent the normative theory to guide family law. In
particular, it provided certain answers regarding the power imbalance in cohabitation and the
principles for assigning caregivers.
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