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Investigation of the cause for the invalid patents in patent infringement litigation
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In patent infringement litigation, almost half of the patents have been judged as
invalid by patent invalidity defense. It is a huge issue in the patent system that, despite the examinatio
n by the Patent Office, large part of patents are judged as invalid in the Court.

We reviewed all verdicts which ruled on the patent invalidity defense, and researched the measure reasons
for the invalidity. It became clear that the absence of inventive step is the most frequently cited reason
for the invalidity, and in many cases new technical literatures cited by the defendant are the key factor
for the judgment of the absence of inventive step. In addition, the Court seems to use a different logic
in the judgment of the absence of inventive step from the Patent office.
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