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In Japan, trustee has a power to avoid an act of providing perfection conducted just
before bankruptcy independently of the establishment, transfer, etc. of a right itself.
But the justification for the trustee’s avoiding power against late perfection is not clear.
The aim of this research is to examine the harms that the late perfection should cause
to the interests that bankruptcy system tries to realize. This avoidance provision was
from article 448(2) of the French commercial law (1838), I analyzed this article and
obtained following knowledge that suggests beneficial impact on the Japanese law.

(1)Article 448(2) had a function which prevented secured creditors whose interests
weren’t still perfected against a third party from getting priority status over other
creditors by having registration just before bankruptcy.

(2)In the French real estate system, it was hard to change the date of the
establishment, transfer, etc. of a right. It suggests that it was less important to avoid
perfection independently of the establishment, transfer etc. of a right itself.
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