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In Europe, the Human Rights Convention, European Union (EU) and national legal
order constitute a “ constitution” with sense of sharing a common set of values and strong institutional
connection. In this “ constitution” , no hierarchical structure exists since neither Convention nor EU
occupies the top of the order.

Internally, the Human Rights Court seeks to exercise control over national orders in a value-neutral
way, For tensions between European standards and national constitutional tradition. The principle of
progortionality is thus generalized. On the other hand, strong integrity in European standards is rather
emphasized toward “ outside” . “ Absolute” nature of freedom from torture is secured in the context of
non-refoulement principle.
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