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Speech regulation could be a violation of the free speech right, even if the
regulation was needed for benign purposes such as prevention of violent crime or terrorism. In this
research, | examined the nature of harm caused by speech regulation, and explored the possibility that we
could regulate speech with no harm to the free speech value. It is common understanding that free flow of
speech should be preferred, and the harm of speech regulation could be understood in terms of chilling
effect. In other words, it would be certainly arguable that a speech could be regulated when the speech
was made as a part of a crime and the regulation of the speech cause no chilling effect. This idea has
been developed as the actual malice doctrine in defamation laws, and 1 conclude it would be necessary to
examine a promising hypothesis that a speech could be duly regulated in purpose of protecting vulnerable
member of the community when the regulation surely causes no chilling effect.



1)

)

2009

®3)

1)

)

o

(Intentional Infliction

Distress

@

¢y

11ED)

of Emotional



Kendrick

@

Leslie
Kendrick

®

*




@ O

2015 28
(Law and
Society Association)
2
2014-2

United States v. Alvarez, 567
U.S. __ ,132S. Ct. 2537 (2012)—

2013-1
2013 pp. 152-158

3
2015 20
Koji Higashikawa, Recent Development
on Hate Speech Controversy in Japan,

Law and Society Association, May 28th,
2015 (scheduled), Seattle, USA.

-United States v. Alvarez, 130 S. Ct.
2537 (2012)
2013 27

¢y

&)

®

HIGASHIKAWA, Koji

60334744



