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This research made clegar that, through LaGrand, Avena and Dialo decisions the
ICJ had gradually (and impliedly) acknowledged that once the individual [or human] rights are to be
recognized under international law, it is not a State’ s ri?ht but an individual’ s right that is to be
remedied and the law on State responsibility as well as diplomatic protection should be changed
accordingly taking into consideration the development of human rights norms in international law. Article
19 of the ILC’' s draft article on diplomatic protection is, though modest, one of the germ which shows
the emegence of new positive rules of international law. This applies also the ICJ)" s recognition of
obligation erga omnes character of the rule of auto dedere auto judicare in the Torture Convention. We
should make more through research on the impact of norms of international human rights law on the rules
and principles of general international law as a matter of positive law.
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