2012 2013

Why does the Constitution guarantee Rights?--the way to justify commercial speech--
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Constitutional rights in proper sense are guaranteed for the benefit of rights-hol
ders, not for the others who might get profits from the formers® exercise of the rights. The latter concep

t of constitutional rights is instrumental, and so it is not consistent with the nature of "human ri?hts".

But the Constitution can enumerate, or may be interpreted as enumerating, instrumental rights as well. Th
is research has for its purpose to point out that the American theory of commercial speech relies on this
instrumental concept. American free speech theory tends to focus on the receiver®s right, by means of whic
h it interprets free speech guarantee as an "institutional guarantee™ rather than as an individual right.
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