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Limiting bank supervisors’ liability is becoming popular in the EU. This trend
is also confirmed by the regimes in force outside the EU both in some emerging countries and in the
common law ones. The arguments in favour of limitation of supervisor s liability are as follows: (i) the
threat of liability can inhibit supervisors from freely exercising their discretionary powers and
supervisory authorities should enjoy the necessary margin of manoeuvre for the effective performance of
their statutory duties; (ii) the deeper pockets argument; and (iii) floodgates argument.



@ 51 4
28 816 49

53 7 3 370 107

20 9 26
1312 81

19 6 22
1978 53

@
Core Principkes
for Effective Banking Supervision) (2012
9 )
C 2
(n good faith)

(@dequatly protected)
¢ 2 9)

©) @

( 41 4 )
@
@
EU EC)

@
2000
Tison
( )
)
)
@
3
(
1 19
1 ) (1942
3303 2 ) (
2002 8 2
68 ) (1998 12 23



20 2 )

@006 12 29 303
2005 12 28 262
24 6-bb ) @012 6 7
125d )
(1 )
HVST
Vie
dor
2
2005
9 14
@o07 6 22

EU

(olicy)

C ooper



24

(APRA) 1998
58
APRA APRA ,
APRA
APRA

2)

3) EU

1.
61 1-39 2014
2.

79-109 2013

31-63 2013
1

2013 487-525 (
)

(https://tsukuba.repo.nii.ac.jp/)

1)
YANAGA, Masao

60191144

15

14



