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A comparative historical study of transparent taxation and its legal forms.

TANAKA, Hiroyuki

2,600,000

societas

This study has achieved the following results concerning transparent
taxation and its legal forms, using a comparative historical method: legal forms of partnerships in
German law derive from the contract-based form of enterprise (societas) in Roman law modified by the

collective character in its historical practices and are recognized today for their legal capacity
without legal personality. Based on these legal constructions, two contradictory elements are
reflected In transparent taxation: equality under different forms of enterprise and that of
entrepreneurs. To resolve the discrepancy between the ideal and the real tax base of co-entrepreneur
arising from the attribution of entrepreneurial income for the tax purpose, recourse to a kind of
condiction is theoretically demanded.
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