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The concept of voluntariness and coercion in criminal law
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The aim of this research is to examine the meaning and role of the concept of
“ freedom” (voluntariness) in criminal law, that is requisite for criminal responsibility of an offender
on the one hand (* freedom of the offender” ), and supposed to be the object of the violation of the
offences such as compulsion (the offences that violate “ the freedom of the victim” ) on the other. |
concluded that,in criminal law, the freedom of a person means no more than the absence of physical and
mental conditions that make impossible the ascription of a conduct to him. | analyzed precedents about
offences such as compulsion, forcible indecency, obstructing performance of public duty, and so on, and
found that my concept of “ freedom” has validity as a tool to analyze and clarify the nature of those
offences.



o

O]

(©) ®)

Q)

€)) Q)

O]




*

€Y

&)

(

)

@

®

*

®

o

®



@

®

176 178

176

178 1

95

181

176



236

249

*

240

BGH

®

®



- 2003
2004

Robert Kane, The Significance of Free
Will,1998

Derk Pareboom, Free Will, Agency, and
Meaning in Life, 2014
John Martin Fischer, The Metaphysics of
Free Will,1994

John Martin Fischer/Mark Ravizza,
Responsibility and Control, 1998
Arndt Sinn, Die Notigung im System des
heutigen Strafrechts, 2000

Juan Pablo Manalich, Notigung und
Verantwortung, 2008

Harry G. Frankfurt, The Importance of
What We Care About, 1988
Alan Wertheimer, Coercion, 1987
Robert Nozick, Socratic Puzzles, 1997
Jan-Willem van der Rijt, The Importance
of Assent, 2012

o
SUGIMOTO, Kazutoshi

30366984



