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Reconstruction of Criminality : Institution and Criminal Law
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Punishment must be supported by Criminality of conduct, Criminality is
founded on "Harm to others'™, and normal theory has expressed Harm as an actual attack to individual
Interest. But punishment is a final reaction by Official, therefore crime must have made greater
damage than tort only reacted in civil procedures. How can we assess the damage as appropriate to
Criminality ? On this research | represented that we had better assess the damage to the social, our

fundamental norm of cooperation, also our social "Institution”. Harm principle is important for
responsibility of citizen too. Our assessment based on individual Interest is so not enough
significant for Criminality. Civil law and formal official law construct social order in
establishing Institutions as first order rules, man become citizen in cooperating along norm
expressed by form of Institutions, and punishment must be founded on social damage of social norm.
Criminal Law support the social as second order rule.
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