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One of the environmental law principles is the precautionary principle,
which allows for the management of risks involving scientific uncertainty through legal measures.
However, it is understood that this does not mean that "purely hypothetical™ or “speculative" risks
are also subject to legal discipline. What are the "speculative™ risks to which the precautionary
principle does not apply? An analysis of U.S. environmental law cases indicates that this includes
(1) risks for which there is no underlying scientific evidence at all and (2) risks that are
determined as such by interpretation of either the scientific evidence or the legal norms on which
the risk management measure is based. In these cases, administrative actions based on "speculation
are found to be unlawful based on the arbitrary and capricious standard of review under the
Administrative Procedure Act.
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