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The aim of this research is to identify the legal issues in harmonizing the new
Fundamental Law of Education (the new FLE) enacted in 2006 to the constitutionalism. We
analyzed not only the new FLE but also the related enacted laws and draft laws prepared
by the ruling parties. The fruits of this study are as follows. First, the political trend
at the central and local levels for adopting new educational laws is to enhance the
neoliberal scheme incorporated in the new FLE. The draft educational laws prepared by
Japan Democratic Party before they came to the power in 2009 and new educational ordinance
of Osaka prefecture and city are typical of this trend. Second, the key to anchor the
new FLE within the framework of the constitutionalism resides in the prohibition of

“improper control” as is stipulated in Article 16 of the new FLE.
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