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With regard to the expressive theory of punishment, which takes the
communicative function inherent in punishment as the basis for legitimizing punishment, | conducted
an analysis based on normative theory and speech act theory, referring to the arguments in Germany,
and found that the purist model and the hybrid model in the expressive theory of punishment have
limitations in the legitimization of hard treatment.

I also examined the distinction between expressive and traditional theories of punishment, and
argued that it is difficult to explain the various expressive functions of punishment exclusively
from the retributive theory of punishment, and that a new framework of legitimization based on the
performative character of punishment is necessary.
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